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Gideon Kracnv (State Bar No. 179:
LAW OFFICc OF GIDEON KRA!
801 S. Grand Avenue, 11" Floor
Los Angeles, CA 90017-4645

Tel: (213) 629-207

Fax: €213) 623-7755

Email: gk@gideonlaw.net

Arthur Pugsley (State Bar No. 252:
Melissa Kelly (State Rar No. 3008]
LOS ANGELES WA 1 2 RKEEPER
120 Broadway, Suite 105

Santa Monica, CA 90401

Tel: (310) 394-6162

Fax: §310) 394-6178

Email: arthur@lawaterkeeper.org
Email: melissa@lawaterkeeper.org

Attorneys for Plaintiff LOS ANGE

William W. Funderburk, Jr. (State ]
Anna L. Le May (State Bar No. 25¢
CASTELLON & FUNDERBURK
811 Wilshire Blvd., Suite 1025
Los Angeles, California 90017

Tel. (213) 623-7515

Fax. (213) 532-3984

Email: wfunderburk@candffirm.co
Email: alemay@candffirm.com

Attorneys for Defendant BELL FO'

UNITED ST.
CENTRAL DI

LOS ANGELES WATERKEEPER
non-pre “* corporation,

Plaintiff,
V.

BELL FOUNDRY CO., a corporati
DOES 1 through 10,

Defendant
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[PROPOSED] CONSENT DECREE

[PROPOSED] ORDER SUBMITTED
HEREWITH

Federal Water Pollution Control Act,
3 U.S.C. §§ 1251 to 1387)
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A [Proposed] Order is subm:

DATED: March ?Q 2017

DATED: March §0,2017

Pursuant to Local Rule 5-4.3.4, the
signatories listed, and on whose be
content and have authorized the fil

Filed 03/30/. Page 30f 30 Page ID #:149

:d herewith.

LAW OJFEICE OF GIDEON KRACOV

LAY

Gideon Kracov

Attorneys for Plaintiff
LOS ANGELES WATERKEEPER

CAS]ELLON & FUNDERBURK LLP

/J‘ PAC LR 5"‘/3‘-{

William{W. Funderburk, Jr.

Attorneys for Defendant
BELL FOUNDRY CO.

ler of this document attests that all of the
If the filing i submitted, concur in the filing’s

¥
3¢

3

JOIN. . . .OTICE OF SETTLEMENT
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Gideon ¥ racov (State Bar No. 179815
LAW GrrICE OF GIDEON KRACO
801 S. Grand Avenue, 11® Floor

Los Angeles, CA 90017-4645

Fel: (213) 629-2071

Fax: (213) 623-7755
Email: gk@gideonlaw.net

Arthur Pugsley éState Bar No. 252200)
Melissa Kelly (State Bar No. 300817)
LOS ANGELES WATERKEEPER
120 Broadway, Suite 105

Santa Monica, CA 90401

Tel: (310) 394-6162

Fax: ﬁ3:1 ) 394-6178

Email: arthur@lawaterkeeper.org,
Email: melissa(@lawaterkeeper.org

Attorneys for Plaintiff LOS ANGELES

William W. Funderburk, Jr. (State Bar
Anna L. Le May (State Bar No. 258312
CASTELLON & FUNDERBURK LLF
811 Wilshire Blvd., Suite 1025

Los Angeles, California 90017

Tel. (213) 623-7515

Fax. (213) 532-3984

Email: wfunderburk@candffirm.com
Email: alemay@candffirm.com

Attorneys for Defendant BELL FOUNI

UNITED STATE
CENTRAL DISTR

L._S ANGELES WATTRF™"""R, a1
profit corporation,
Plaintiff,
Vs.

BELL FOUNDRY CO. a corporation,
Defendant.
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‘T OF CALII L RNIA

1=

Case No.: 2:16-cv-07389-JFW-PIW

[PROPOSED] CONSENT DECREE
AND ( tDER

Federal Water Pollution Control Act,
3 U.S.C. § 1251 et seq.)

Judge: John F. Walter

[Proposed] Consent Decree

Case No.: 2:16-cv-07389-JFW-PJW
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WHEREAS, the Defendant denic
Notice Letter;

WHEREAS, Plaintiff and Defen
“Settling Parties” or “Parties™) agree the
enter into a Consent Decree setting fortl
resolving the allegations set forth in the

W EREAS, all actions taken by
Decree shall be made in compliance wit
rules and regulations;

M. W THEREFORE :: IS HE
SETTLING PARTIES AND ORDE
AS FOLLOWS:

1. The Court has jurisdiction

pursuant to Section 505(a)(1)(A) of the

2.
505(c)(1) of the CWA, 33 U.S.C. §136¢

alleged violations took place is located -

Venue is appropriate in the

3.  The Complaint states a cla
against Defendant pursuant to Section 5
4.
5. The Court shall retain juris

Waterkeeper has standing 1

interpreting, modifying or enforcing the

long thereafter as is necessary for the C

Consent Decree.
L OBJECTIVES
6.  Itis the express purpose of

Decree to further the objectives set fortl

Filed 03/30/17 Page 7 of 30 Page ID #:153

all allegations of the Complaint and

1t (collectively referred to herein as the
tis in the Par “2s’ mutual interest to
:rms and conditions appropriate to
»mplaint without further proceedings;
e Defendant pursuant to this Consent

il applicable federal, state and local

iBY STIPULATED BETWEEN THE
ID AND DECREED BY THE COURT

er the subject matter of this action

WA, 33 U.S.C. § 1365(a)(1)(A);

entral District Court pursuant to Section
)(1), because the Facility at which the
thin this District; '
upon which relief may be granted

-of the CWA, 33 U.S.C. § 1365;

bring this action;

stion over this matter for purposes of
rms of this Consent Decree, or for as

rt to resolve any motion to enforce this

e Parties entering into this Consent

1the Clean Water Act, 33 U.S.C. §§

“[Proposed] Consent Decree 3
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| (“Termination Date”) unless there is a f

Defendant’s compliance with its terms.
Waterkeeper shall file a Notice of Dispt
Date, which shall identify the issue in d
Dispute shall extend the Termination D:
has been resolved and thereupon dismis
Settling Parties file a stipulation for dist
9.  Bell Foundry may move th
any time provided that the following co
a.  Defendant hﬁs fully
paragraph 15 below;
b.  Defendant has revise
Pollution Prevention
Reporting Program (
this Consent Decree
c. There are no ongoin;
Defendant’s complie
but not limited to dis
Supplemental Envir
compliance monitori
and non-storm water
numeric limits in Ta
d.  All payments require
Consent Decree are
e.  Beginning with the Z
data from four (4) cc

each industrial disch

Filed 03/30/17 Page 9 of 30 Page ID #:155

»r ongoing, u  esolved dispute regarding
hould there be such a dispute,

~with the Court prior to the Termination

yute. The filing of such a Notice of

: until the Co' t determines the dispute

s the case, or, lternatively, if the

ssal.

Court to terminate the Consent Decree at
itions are satisfied:

plemented al neasures detailed in

and fully implemented a Storm Water
lan (“SWPPP”) and Monitoring and
A&RP”) pursuant to the requirements of
d the Storm Water Permit;

unresolved disputes regarding

»e with this Consent Decree, including
ites related to the payment of fees/costs,
nental Project (““SEP”) implementation,
r fees, implementation of storm water
yntrol BMPs, and compliance with

2 1;

under paragraphs 41 through 45 of this
ide; and

| 7-18 Monitoring Period, monitoring
ecutive storm water samples collected at

ze point demonstrate compliance with

[Proposed] Consent Decree 5

Case No.: 2:16-cv-07389-JEW-PIW
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Permit (“Compliance Standard”) based
Gate Transfer Station (Gauge 1256Z) Ic
Gate, California 90280. The storm wate
under this Consent Decree shall be ope:
purposes of this Consent Decree, prope
and/or storm water pollutants from the .
that exceed the Compliance Standard ai
and are not subject to requirement to m

15. BMP Pl~~ Bell has imple

identified in the site map attached as E>
a. Remove s...plus and excess e
area 1;

b. Remove approximately 40 tor
asphalt in storage area 1;
Install concrete diversion bert
Paint the buildings located in
maintenance area and the alux
Install Ultra Filter Sock HMR
Install Ultra Filter Sock sedin
Install inlet guard drain filter |
Purchase portable covers for 1
Foundry;

Remove, and will continue to
production pieces;
Repair walls in rear of buildir
industrial materials;
Repair water tanks/cooling to
Install downspout diversion fi
. Paint bins located in the truck
Build new baghouse collectio
Fix large crack that was close
Clean area behind building 1 :
prevent erosion

Bell shall update its SWPE

S

Bge b o

et o
.

St s

T oRrBTK

16.

Filed 03/30/17 Page 11 of 30 Page ID #:157

historical rainfall measured at the South
ted at 9530 Garfield Avenue, South
ollution control measures agreed to

:d throughout the entire year. For
documented ischarges of storm water
:ility in connection with rainfall events
1ot a violation of this Consent Decree
Table 1 Numeric Limits.

ated the following BMPs at the areas

sit A hereto:
pment from the storage area in discharge

»f dirt that had accumulated on the

5 control flow from storage area 1;
. 0il storage area, forklift and

um foundry;

1.0 heavy metal remover at Outfall 1;
t remover at Outfalls 1 and 2;

iment remover at Outfalls 1 and 2;
erials stored outside the Aluminum

nove, surplus storage racks and other
. by railroad to prevent the discharge of

rs;

1 building 3;

rking area;

ins;

the buildings near outfall 1 and 2; and
[ placed rock under downspouts to

ind M&RP to reflect that the drainage

[Proposed] Consent Decree i

Case No.: 2:16-cv-07389-JFW-. . ..
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implemented and functioning as soon as
2017 (subject to any delays addressed i
28. If the treatment system req

then Defendant shall contact Waterkeef
if necessary, to implement the activity r
consent to Defendant’s requested exten:
C.

29.

Sampling and Monitorin;

Sample Analysis and Samy

Filed 03/30/17 Page 15 0f 30 Page ID #:161

racticable, but no later than October 1,
aragraph 28).

es any government agency apprbval,

to request an extension of the deadline,
uiring agency approval. Waterkeeper’s
n shall not be unreasonably withheld.

t the Facility

Frequency. The Defendant shall collect

stc.... water samples from each industri
discharges occur at the Facility during ¢
(4) qualifying storm events pursuant to
analyze samples collected for the const;
additional constituents required by the .
certified laboratory to conduct all analy
Defendant shall select laboratories and
the method detection limits are below ]
30. Defendant shall notify Wa
sampling report to the SMARTS systen
31. Revising the M&RP. Wit
| Date of this Consent Decree, Defendan
Prc :am (“M&RP”) for the Facility to
requirements of this Consent Decree ar
M&RP éhall require that the samples te
discharges pursuant to the Storm Water
identified in Table 1 in addition to any
Water Permit. The Defendant shall sub

review and comment as soon as it is co

discharge location in the event that
eduled operating hours from at least four
2 2014 Permit. The Defendant shall

ants identified in Table 1, as well as such
[4 Permit. Defendant shall use a state

- pursuant to this Consent Decree. The
alytical limits such that, at a minimum,
numeric limits in Table 1.

keeper when it uploads an ad hoc

| thirty (30) calendar days of the Effective
nall revise its Monitoring and Reporting
:orporate the storm water discharge

‘he Storm Water Permit The revised

n from the Facility’s storm water

ermit are analyzed for the constituents

1er constituents required by the Storm

t the revised M&RP to Waterkeeper for
sleted but in any event no later than thirty

[Proposed] Consent Decree

Case No.: 2:16-cv-07389-JFW-PIW |
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number of employees delegated to achie
Permit and this Consent Decree, and (b)
to perform the required compliance acti
specified in the SWPPP.
35.
the following;:
a. Non-Storm Water Disch:

The Training Program shal

Filed 03/30/17 Page 17 of 30 Page ID #:163

- compliance with the Storm Water
at these employees are properly trained
ies. Such Training Program shall be

:quire specific training to include at least

re Training. The Defendant shall train

all applicable employees about the Storr
water discharges so that employees kno
how to detect them, and how to prevent

b. BMP Training. The Deft

for Bbur implementation and maintenan

effectively to prevent the exposure, disc
the Facility.

c. Sampling T-aining. The
collecting samples at the Facility pursua
Water Permit on the proper sampling pr
requirements, to ensure storm water and
collected, stored, and submitted to a cert

d.

to all individuals performing visual obse

Consent Decree and the Storm v ater Pe
36.

of Defendant familiar with the requirem:

Training shall be provided |

Water Permit, and shall be repeated as n
are familiar with the requirements of thi:

and the Facility’s SWPPP. All new stafl

¥7*~1a] Observation Traii -

Water Permit’s prohibition of non-storm
what non-storm water discharges are,
m,;

lant shall train all employees responsible
'to ensure that BMPs are used

rge, and/or treatment of storm water at

:fendant shall train all individuals

to this Consent Decree or the Storm
ycols, including chain of custody

* non-storm water samples are properly
ed laboratory;

ig. The Defendant shall provide training
ations at the Facility pursuant to this

1it.

a private consultant or a representative
ts of this Consent Decree and the Storm
essary to ensure that all such employees
onsent Decree, the Storm Water Permit,

hall receive this training before

13

[Proposed] Consent Decree

Case No.: 2:16-cv-07389-JFW-PIW







Cas

O 00 NN N R WO -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

~

.

. 2:16-cv-07389-JFW-PJW Document 22

shall provide Waterkeeper with a copy ¢
compliance and monitoring data, includ
Facility’s coverage under the Storm Wa
Defendant shall provide Waterkeeper w
sampling at the Facility within ten (10)
such information.

40. Document Provision. Durii

Defendant shall copy Waterkeeper on al
to storm water at the Facility that are su
Board, and/or any State, local agency, ¢
documents shall be provided to Waterke
agencies and/or municipalities. Any cor
received from any regulatory agency, St
municipality shall be provided to Water
receipt by the Defendant.
"~ G. Environmental Project, R
Costs, and Stipulated Pen
41. Environmental Project. The
'twenty thousand dollars ($20,000) withi
'the Rose Foundation for a project relate:
reduce, prevent, or otherwise mitigate tt
storm water and/or non-stormwater disc
The payment shall be mailed via certifie
Rose Foundation for Communities and 1
Bell Foundry Receiver at 1970 Broadwz
Defendant shall provide Waterkeeper w

42. Reimbursement of Plaintiff

Filed 03/30/17 Page 19 0f 30 Page ID #:165

ill Consent Decree and Permit

r inspection reports, related to the
' Permit on a quarterly basis. The
-all laboratory analyses related to

siness days of the Defendant’s receipt of

the term of this Consent Decree,
locuments and communications related
iifted to the Regional Board, the State
nty, or municipality. Such reports and
ser concurrently as they are sent to the
spondence related to storm water

> or local agency, county, or

eper within ten (10) business days of

mbursemen! f Litigation Fees and
ties
Jefendant agreeé to make a payment of
hirty (30) days of the Effective Date to

o water quality designed to analyze,
ecological and/or public health effects of
rges into Los Angeles area waterbodies.
mail or overnight delivery to Tim Little,
Environment, Attn: LA Waterkeeper v.
Suite 600, Oakland, CA 94612-2218.

a copy of such payment.

Fees and Costs. The Defendant agrees to

_[_Proposed] Consent Decree Y

‘Case No.: 2:16-cv-07389-JFW-PIW
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|{ discharges and shall be awarded to The

'mail or overnight delivery per the terms

Defendant agrees to make the stipulate
missed deadline, unless the Waterkeepe
deadline, and make the payment via ov:
Defendant shall provide Waterkeeper w
it is made.

H. Agency Review of Conse

46. Plaintiff shall submit this (
within three (3) business days of the fir
review consistent with 40 C.F.R. § 135
five (45) calendar days after receipt by
acknowledgement of receipt by the age
of which shall be provided to Defendar
Agencies object to entry of this Consen
confer to attempt to resolve the issue(s)
IV. DISPUTE RESOLUTION

47.  This Court shall retain juri
adjudicating all disputes among the Par
this Consent Decree. The Court shall h
Decree with all available legal and equi

48. )*-~*and Confer. Either c
dispute resolution procedures of this Se¢
of the matter(s) in dispute and of the di
ihis Section. The Parties shall then me:
dispute no later than fourteen (14) calei

49. If the Parties cannot resolv

Filed 03/30/17 Page 21 of 30 Page ID #:167

»se Foundation, and mailed via certified
:scribed above in paragraph 41. The
ayment within thirty (30) days of a

greed in writing to an extension of that
ight delivery or by certified mail. The

| a copy of each such payment at the time

Decree

1sent Decree to the Federal Agencies,
signature of the Parties, for agency

The agency review period expires forty-
th agencies, as evidenced by written

es or the certified return receipts, copies
Frequested. In the event that the Federal
)ecree, the Parties agree to meet and

ised by the Federal Agencies.

ction over this matter for the purposes of
s that may arise under the provisions of

e the power to enforce this Consent

Jle remedies, including contempt.

he Settling Parties may invoke the

on by notifying the other party in writing
iting party's proposal for resolution under
ind confer in an attempt to resolve the

r days from the date of the notice.

he dispute within 14 days after the meet

“[Proposed] Consent Decree

Case No.: 2:16-cv-07389-JFW-PIW
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acknowledgement of any fact, law or li
| admission of violation of any law, rule
reserves all defenses they may have to

the future.
54. Force Majeure. The Defet

the terms of this paragraph, when time
forth in this Consent Decree becomes i
efforts of the Defendant, due to circur
Defendant or its agents, and which cou
prevented by the exercise of due dilige
Defendant’s failure to make t....2ly an
diligent efforts to obtain necessary per
shall not, in any event, be considered t
‘control. In no circumstances shall a cl
Majeure.

a. If the Defendant claims ir
writing within twenty-one (21) calend:
knew of the event or circumstance thaf
Consent Decree. The notice shall desc
specifically refer to this Section. It sh
delay may persist, the cause or causes
taken by the Defendant to prevent or n
the measures will be implemented, anc
Defendant shall adopt all reasonable n
: b. The Parties shall meet an
performance and, where the Parties co

despite the timely good faith efforts of

iled 03/30/17 Page 23 of 30 Page ID #:169

ty, nor shall it be construed as an
egulation. The Defendant maintains and

illeged violations that may be raised in

-shall notify )Vaterkeepef pursuant to
plementation of the requirements set
ssible, despite the timely good-faith

ses beyond the reasonable control of the
it have been reasonably foreseen and

)y the Defendant. Any delays due to

a fide applications and to exercise

or due to normal inclement weather,
circumstances beyond Defendant’s

f inability to pay be considered Force

sibility, they shall notify Waterkeeper in
ys of the date that the Defendant first
sed or would cause a violation of this
the reason for the nonperformance and
scribe the anticipated length of time the
e delay, the measures taken or to be

iize the delay, the schedule by which
anticipated date of compliance. The

res to avoid and minimize such delays.
fer in good-faith concerning the non-
that performance was or is impossible,

Defendant, due to circumstances beyond

[Proposed] Consent Decree

Case No.: 2:16-cv-07389-JFW-PJW |
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Consent Decree.
VI. MISCELLANEOUS PROVISI!
55. Construction. The languag

be construed according to its plain and ¢
defined in the Storm Water Permit, the |
56.
Consent Decree.
57. Severability. In the event!

sentence of this Consent Decree is held

Choice of Law. The laws «

of the enforceable provisions shall not t
58.

correspondénce pertaining to this Cons:

Correspondence. All notic

electronic mail as follows:

If to Plaintiff:

Arthur Pugsley

Melissa Kelly .
Los Angeles Waterkeeper
120 Broadway, Suite 105
Santa Monica, CA 90401
arthur@lawaterkeeper.org
melissa@lawaterkeeper.org

rr sth copies to:

Bruce Reznik

Executive Director

Los Angeles Waterkeeper
bruce@lawaterkeeper.org

If to Defendant.

William W. Funderburk, Jr.
Anna L. Le May

CASTELLON & FUNDERBUR
811 Wilshire Boulevard, Suite 1

Filed 03/30/17 Page 25 of 30 Page ID #:171

S

n all parts of this Consent Decree shall
inary meaning, except as to those terms
san Water Act, or specifically herein.

the United States shall govern this

t any provision, paragraph, section, or
-a court to be unenforceable, the validity
adversely affected.

required herein or any other

Decree shall be sent by regular mail or

LLP
5

[Proposed] Consent Decree

Case No. 2-16-cv-07389-JFW-PTW
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62. Full Settlr~=nt. This Cor

settlement of this matter.

63. T*cgration Clause. This i

Consent Decree is intended to be a full
agreement between the parties and exp
written agreements, covenants, represe
concerning the subject matter of this C

64. A-*t~-+y, The undersign
Defendant each certify that s/he is full;
represents to enter into the terms and c

65. The provisions of this Col
including any successors or assigns. T
representatives are fully authorized to |
on behalf of the Parties, and to legally

66. The Parties agree to be bc
contest its validity in any subsequent p
By entering into this Consent Decree, |

any purpose as to any allegation or ma

IN WITlv.SS WHEREOF, the unders
Decree as of the date(s) set forth belov

Dated: '}S{_ March 2017

[Proposed] Consent Decree

d 03/30/17 Page 27 of 30 Page ID #:173

ecree constitutes a full and final

tegrated Consent Decree. This
ymplete statement of the terms of the
supersedes any and all prior oral or

s, and warranties (express or implied)
Decree.

-esentatives for Plaintiff and

rized by the party whom s/he

ns of this Consent Decree.

)ecree apply to and bind the Parties,
lies certify that their undersigned

ito this Consent Decree, to execute it
¢ Parties to its terms.

r this Consent Decree and not to

ing to implement or enforce its terms.
endant does not admit liability for

sing out of this Action.

1ave executed this [Proposed] Consent

LOS ANGELES WATERKEEPER

Wy
Vielissa Kelly —
Attorney for Plaintiff

LA Waterkeeper

_OS ANGELES WATERKEEPER

Case No.: 2:16-cv-07389-JFW-PJW
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ExrmsiT A






